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Abstract

This article examines the limits of the effectiveness of electronic
substantive rules in governing international electronic bills of lading, in light
of the diversity of their sources and the differences in their legal nature and
scope of application. It aims to identify the matters directly governed by
these rules concerning the recognition, control, and transfer of electronic
transferable records, and to distinguish them from other legal issues arising
from a bill of lading that cannot be resolved by electronic rules alone. The
study adopts analytical and comparative approaches, examining relevant
international instruments and national legislation, as well as the effect of
overriding mandatory rules and the functional relationship between
electronic substantive rules and conflict-of-laws rules. The study's added
value lies in moving beyond the mere establishment of the functional
equivalence of electronic bills of lading to propose a methodological
framework for allocating regulatory competence between modern
international instruments and traditional conflict-of-laws approaches. The
study concludes that the effectiveness of electronic substantive rules is
relative and limited by the scope and conditions of application of each legal
instrument. Recognizing an electronic bill of lading and regulating its control
and transfer do not necessarily govern all the contractual, proprietary, and
security-related effects arising from it, nor do they require all issues
associated with it to be governed by a single law. Moreover, differences in
the nature and binding force of the relevant regulatory sources preclude the
assumption that a uniform substantive regime exists to comprehensively
address all such issues. The study recommends updating national maritime
legislation to recognize electronic bills of lading and regulate their
requirements and legal effects, while coordinating this framework with the
rules governing contracts of carriage and rights relating to the goods. It also
recommends preserving the role of conflict-of-laws rules and overriding
mandatory rules within the limits established by law.

Keywords: Electronic substantive rules; Electronic bill of lading;
Overriding mandatory rules; Conflict-of-laws rules; Applicable law.
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