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Abstract:

The study aimed to analyze the res judicata of the arbitral award in
light of the rules of the Yemeni Arbitration Law, in comparison with the
Egyptian Arbitration Law, and the established jurisprudential opinions and
judicial applications. As a prelude to that, it is necessary to clarify the
nature of res judicata, the nature of the arbitral award, and then to examine
the extent to which the arbitral award possesses res judicata under the
Yemeni Arbitration Law, the conditions for its possession of res judicata,
its scope, and its effect. The problem of the study is centered on the extent
to which arbitral awards enjoy res judicata, what are its conditions, scope,
and effect. Therefore, the study adopted the analytical and comparative
approach to examine the subject, in order to reach the most important
findings and recommendations to achieve the study's objectives. The study
reached a set of findings, the most prominent of which are: that res judicata
1s a conclusive legal presumption that cannot be rebutted (Article 159 of
the Yemeni Evidence Law, 101 of the Egyptian Evidence Law), and
procedural jurisprudence defines it as that which has been decided cannot
be raised again to protect the stability of positions and avoid contradiction.
Furthermore, the scope of res judicata, substantively, is determined by the
arbitration agreement and what has been decided therein, and personally, is
limited to the parties and successors according to general rules, not as a
direct extension of res judicata. The study also recommended a set of
recommendations, the most prominent of which is the necessity of
considering the plea of res judicata of the arbitral award as pertaining to
public policy in both the Yemeni and Egyptian Arbitration Laws, for the
stability of transactions and to obligate the judge to apply it without
discretion.

Keywords: Res judicata of arbitral award, Yemeni Arbitration Law, public
policy, waiver of res judicata, judicial judgments, Yemeni Civil Procedure
Rules, perpetuation of litigation, private interest, legal impediment.
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