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Abstract:

This study examines the punishment for attempted crimes under
Yemeni law and compares it with Arab criminal legislation, in response to
the significance of attempt as an advanced stage of criminal conduct that
requires precise legislative regulation balancing the dangerousness of an
incomplete act with the protection of legal interests. The study adopts a
comparative analytical approach through an analysis of legal texts,
jurisprudential opinions, and judicial rulings, with the aim of clarifying the
legal basis for criminalizing attempt and the penalties prescribed for it. The
study demonstrates that an attempt is established when the offender begins
execution of the criminal act without its completion due to reasons beyond
his will, while criminal dangerousness remains to an extent that justifies
punishment. It also addresses the regulation of punishment for attempt in
Yemeni law with regard to hudud, qisas, and ta‘zir crimes, reflecting a
synthesis between the provisions of Islamic law and the requirements of
modern criminal policy. The study explains the rules governing attempt in
hudud crimes such as theft, highway robbery (hirabah), and adultery, and the
relationship between punishment, the nature of the crime, and the extent to
which its constituent elements are realized. The study concludes that there is
general agreement on the principle of criminalizing attempt, despite
differences in the scope of punishment and the conditions for establishing
attempt. It further finds that the Yemeni legislator has adopted a balanced
approach, while emphasizing the need to update certain legal provisions in
order to keep pace with the evolving nature of crime, thereby strengthening
criminal justice, achieving deterrence, and preserving social stability and

internal public security.

Keywords: Criminal Attempt, Criminal Punishment, Yemeni Criminal Law,
Islamic Law, Criminal Policy.
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