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Abstract:

The study addressed the disagreements that frequently characterize the
views of jurists and legal theorists regarding the classification of legal rulings
between the two spheres of "rational justification (ta‘lil)" and "devotional
obligation (ta‘abbud)", and the extent to which these theoretical
disagreements affect practical application in the field of subsidiary juristic
rulings within Malik1 jurisprudence, particularly in the area of "transactions".
Through this study, the researcher sought to draw attention to one of the most
important causes of juristic disagreement, as such differences often stem
from <34l in legal reasoning—sometimes due to disagreement over
classifying rulings as either rationally justified or devotional, and at other
times due to disagreement over identifying the effective cause (‘illah),
despite agreement that the ruling is, in principle, subject to justification. The
study combined the "descriptive" and "inductive" approaches. It described
the reality of classifying legal rulings into rationally justified and devotional
categories, and traced the effects of jurists’ disagreement in classifying
rulings within these two spheres on their juristic differences. This was
achieved by highlighting selected examples that demonstrate the impact of
such disagreements on subsidiary rulings in the chapter on transactions. The
study reached several conclusions, the most notable of which is that there is
no contradiction between the comprehensiveness of rational justification for
all rulings of Islamic law—an issue over which consensus has been
reported—and their division into rationally justified and devotional rulings.
This is because describing a ruling as devotional does not imply a complete
negation of rational justification; rather, it indicates that its effective cause
has not yet been identified, or more precisely, that it has not been identified
by those who described the ruling as devotional, while maintaining certainty
that it does indeed have an effective cause and embodies wisdom. The study
recommended giving greater attention to this issue due to its importance,
especially since most scholars who discussed the causes of juristic
disagreement either neglected this aspect or limited themselves to brief
references to it, which underscores the need for further research, discussion,
and focused examination.

Keywords: Legal rulings; rational justification; devotion; transactions;
juristic disagreements; Malik1 school.
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