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Abstract:

This research examines the extent to which a balance in rights
between spouses is achieved in the context of divorce, through a
comparative legal analysis of civil legislation and lIslamic jurisprudence.
The research highlights areas of convergence and divergence between
civil laws and Islamic jurisprudence concerning the rights of both husband
and wife upon divorce, aiming to develop a comprehensive understanding
of legal fairness and equity in personal status laws. The issue of
imbalance in rights poses challenges that can threaten the stability of
material life. The study addresses unilateral divorce, clarifying its
definition, identifying who has the right to initiate it, and examining
legislative perspectives on the matter. It also discusses the concept of
khul' (divorce initiated by the wife), its conditions, and the extent to which
legislation ensures balance in this form of divorce. The topic is of
significant practical relevance and warrants further academic investigation,
especially given the scarcity of research in this area. The study also
reviews the stance of Iraqi law and selected comparative legal systems,
incorporating perspectives from Islamic jurisprudence that illustrate

aspects of balance in spousal rights during divorce.

Keywords: balance, spousal rights, Islamic jurisprudence, comparative

law.
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